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Analyze the Online Gaming Rules 2026. Evaluate the efficacy of expanding the compliance 

net to financial institutions in addressing socio-economic risks of gaming. 

Introduction 

India's online gaming market, projected at $9 billion by 2027 (FICCI-EY 2025) carries a shadow economy of 

addiction, fraud, and regulatory arbitrage. MeitY notified the Online Gaming Rules 2026, placing banks as 

enforcers and banning real-money games entirely. 

Core Features of the 2026 Rules 

1.   The New Authority: The Online Gaming Authority of India (OGAI), housed under MeitY, is the central 

regulator with multi-ministry composition (Home, Finance, I&B, Sports, Law), reflecting gaming's cross-

sectoral risks. 

2.   Categorization: Games are now strictly divided into E-sports (skill-based competition), Online Social 

Games (entertainment), and Online Money Games (RMGs). 

3.   The Red Line on Money Gaming: Unlike previous drafts that sought to verify real-money games, the 

2026 framework effectively bans the pay-to-play model entirely, citing its propensity for addiction and 

financial ruin. 

4.   Light-Touch for Social Gaming: Determination and registration are not universally mandatory, 

casual and social games are exempted from prior approval unless triggered by specific conditions (scale, 

transaction value, or OGAI direction). It reflects ease of doing business + regulatory flexibility. 

5.   User Safety Architecture: Mandatory age verification, parental controls, time restrictions, 

counselling support, and a two-tier grievance system (internal → OGAI → Appellate Authority within 30 days) 

create a structured user protection layer. 

6.   Data Localisation: Social gaming and e-sports platforms must store traffic data within India — 

aligning with the Digital Personal Data Protection Act 2023's data sovereignty framework and enabling 

domestic law enforcement access. 

Financial Institutions as Regulatory Gatekeepers 

1.      The Payment Blockade: Financial institutions are now legally barred from processing 

transactions for platforms identified in the OGAI’s Negative List. This turns banks into the first line 

of defense against illegal offshore and domestic gambling sites. 

2.      KYC and Transaction Monitoring: Platforms must implement Banking-Grade KYC. Financial 

intermediaries are required to report suspicious gaming-related patterns to the Financial 

Intelligence Unit (FIU), effectively treating online gaming platforms with the same scrutiny as 

high-risk financial entities. 

3.      Alignment with Policy Vision: Budget 2026–27 emphasises digital economy governance 

and Economic Survey 2025–26 highlights platform accountability and fintech regulation. NITI 

Aayog advocates trusted digital ecosystems. 
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Efficacy in Addressing Socio-Economic Risks 

1.   Tackling Addiction and Financial Harm: Blocking financial flows reduces high-frequency 

speculative gaming and spending controls and KYC reduce debt cycles. Aligns with WHO’s recognition of 

gaming disorder. Example: NIMHANS found 3.1% of adolescents showing problematic gaming behaviour. 

2.   Cutting Regulatory Arbitrage: The framework bypasses federal fragmentation even if a state permits 

a game, a bank operating under national rules cannot process its transactions. 

3.   Enhancing Consumer Protection: Clear grievance redressal hierarchy and mandatory disclosure of 

safety features. Improves trust in digital platforms. 

Limitations and Emerging Concerns 

1.   The Whack-a-Mole Challenge: While financial controls are robust, the rise of decentralized finance 

(DeFi) and crypto-gaming could provide a loophole for savvy users to bypass the traditional banking regulatory 

net. The absence of a Virtual Digital Assets regulatory framework (pending since the Crypto Bill stalled in 2024) 

leaves this vector open. 

2.   Risk of Informalisation: Ban on real-money gaming may: push users to offshore/crypto-based 

platforms and affect startups like Dream11-type ecosystems. Potential job and revenue losses in a high-growth 

sector. 

3.   Constitutional and Federal Issues: Possible conflict with Article 19(1)(g) (right to trade) and overlap 

with state jurisdiction on betting and gambling. 

4.   Economic Cost: The ban threatens ₹12,000 crore in tax revenue and risks 100,000+ jobs in gaming 

startups (NASSCOM 2025). 

Way Forward 

1. Adaptive Regulation:  Issue detailed guidelines for banks on distinguishing esports earnings from 

RMG; create esports team registration framework. 

2. Global Coordination: Collaborate on cross-border enforcement of illegal platforms. 

3. Strengthen DPI Integration: Link gaming compliance with Aadhaar-based KYC (with safeguards). 

Conclusion 

Online Gaming Rules represent a Safety-First pivot in India’s digital governance. By integrating financial 

institutions into the regulatory net, the government has transitioned from being a silent spectator to an active 

gatekeeper. 

Examine if weakening unionisation has exacerbated worker vulnerability. Evaluate the 

challenges of rising contractualisation and the demand for a universal social security net. 

Introduction 
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India's unionisation rate has collapsed to 6.3% just 1.8% in the private sector even as 2026 witnesses factory 

floors in Noida, Manesar, and Pune erupt in protest. The Economic Survey 2025–26 acknowledges that real 

wages for industrial workers have stagnated against a 25% CPI-IW rise over five years. 

Weakening Unionisation and Worker Vulnerability 

1.      Decline in Collective Bargaining Power: Before 1991, trade unions held real bargaining power anchored 

in the dirigisme period's public sector growth, where employment peaked at 19.6 million. Post-liberalisation, 

three forces simultaneously dismantled union density: privatisation (public employment fell to 17.5 million by 

2008), outsourcing and fragmentation (ideological divisions across INTUC, AITUC, CITU split the movement 

politically rather than consolidating it economically). 

2.      Legal Erosion: 

·         The Industrial Relations Code 2020 raises the threshold for union formation to 10% of the 

workforce — up from just 8 workers under the Trade Unions Act 1926. This single change structurally 

prevents unionisation in small and medium enterprises where the majority of informal workers are 

employed. 

·         The Labour Department's statutory supervision of unions has been withdrawn entirely — 

removing the state as a guarantor of organising rights. 

·         The Contract Labour (Regulation & Abolition) Act 1970's enforcement has simultaneously 

weakened, enabling principal employers to deny any accountability to contract workers. 

What De-unionization Costs Workers 

1.   Wage gap: Contract workers earn 14–31% less than permanent workers for identical tasks 

(PLFS 2023–24). 

2.   Safety: Without union pressure, workplace safety violations go unchallenged the Noida 2026 

protests were triggered not by wages alone but by denied safety equipment and arbitrary dismissals. 

3.   Algorithmic tyranny: In gig platforms, the absence of collective representation allows 

unilateral pay-rate changes, Ola, Uber, and Swiggy driver strikes of 2025–26 were leaderless, 

spontaneous outbursts precisely because no union structure existed to channel grievances formally. 

4.      Tripartite silence: Minimum wage advisory boards, the tripartite mechanism (government, 

employer, union) meant to revise wages, function only where unions are vocal. De-unionisation has 

rendered these boards employer-dominated by default. 

Rising Contractualisation 

1.      The Scale of Informalisation Within Formality: Contract labour in manufacturing has increased from 

~20% (1999) to over 40% (2023). Fixed Term Employment (FTE) institutionalised under labour codes aims 

at flexibility but often results in perpetual temporariness. 
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2.      Wage and Security Disparities: Contract workers earn 14–31% less than permanent employees for 

similar work, with limited access to provident funds, gratuity, or health benefits. Job insecurity prevents long-

term skill development and union formation. 

3.      Economic and Productivity Costs: Excessive reliance on contract labour reduces firm productivity (up 

to 31%) and discourages human capital investment, contradicting long-term growth goals highlighted by NITI 

Aayog’s employment strategy reports. 

4.      Legal and Constitutional Concerns: While Article 19(1)(c) guarantees the right to form associations, 

rising thresholds under labour codes (e.g., 10% workforce requirement for unions) restrict union formation, 

raising concerns about substantive labour rights erosion. 

Demand for a Universal Social Security Net 

1.      Inadequacy of Existing Frameworks: The Code on Social Security, 2020 and platforms like e-Shram (30+ 

crore registrations) mark progress, yet benefit realisation remains weak due to funding gaps, digital exclusion, 

and fragmented implementation. 

2.      Gig Economy and New Vulnerabilities: With gig workers projected to reach 23.5 million by 2030, 

absence of employer-employee relationships leads to algorithmic control without accountability, intensifying 

precarity. 

3.      Need for Portability and Universality: Workers demand portable, universal benefits (healthcare, 

pension, insurance) independent of employer ties—aligned with global best practices and recommendations 

from ILO and NITI Aayog. 

Way Forward 

1. Revitalise Trade Unions: Encourage inclusive, sector-specific unions (including gig workers). 

2. Regulate Contractualisation: Limit misuse of FTE; ensure equal pay for equal work.  

3. Universal Social Security: Create a national, portable social protection system funded by state + 

employers + platforms. 

4. Strengthen Tripartite Institutions: Revive labour boards for wage setting and dispute resolution. 

5. Digital Inclusion: Link e-Shram with direct benefit transfers and real-time grievance systems. 

6. Labour Law Enforcement: Shift from facilitation to accountability-based inspection systems. 

Conclusion 

Strengthening the tripartite dialogue and ensuring that Social Security is a portable, fundamental right rather 

than a contractual perk is the only way to ensure that Ease of Doing Business does  not come at the cost of 

Dignity of Labor. 

Evaluate natural gas as a pillar for energy resilience. Examine strategies to diversify 

sourcing and distribution to insulate India from global cartelization. 

Introduction 
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India’s Gas-Based Economy vision aims to increase the share of natural gas in the primary energy mix from 6% 

to 15%. Unlike crude oil, which is heavily influenced by the supply-side control of OPEC+, the global natural gas 

market offers a more decentralized landscape, providing India a strategic opportunity to build energy 

resilience. 

Natural Gas as a Pillar of Energy Resilience 

1.      Transition Fuel with Strategic Value: Natural gas emits nearly 50% less CO₂ than coal, aligning with 

India’s climate commitments (NDCs, net-zero 2070). It acts as a bridge fuel enabling a shift from coal-heavy 

energy systems to renewables. 

2.      Immunity to Cartelisation: Unlike oil dominated by OPEC, natural gas markets are geographically 

dispersed (U.S., Qatar, Australia, Mozambique), reducing cartel risks. Increasing LNG trade has made pricing 

more competitive and flexible (gas-on-gas). 

3.      Economic and Energy Security Benefits: Reduces exposure to oil price shocks (e.g., Strait of Hormuz 

disruptions) and supports industries (fertiliser, power, CGD) with cleaner fuel. Enhances energy diversification, 

a key recommendation in NITI Aayog energy strategy reports. 

Strategies for Diversified Sourcing 

1.      Portfolio-Based Import Strategy: India is shifting from dependence on West Asia to a multi-source LNG 

basket, long-term contracts with Qatar, U.S., Australia. Emerging suppliers, Mozambique, Russia, Africs this 

reduces geopolitical vulnerability and ensures supply continuity. 

2.      Long-Term Contracts and Price Stability: Negotiating 15–20 year LNG contracts with flexible pricing 

clauses protects India from sudden market volatility, especially during geopolitical crises. 

3.      Strategic Reserves and Storage: Developing Strategic Gas Reserves (SGR) (similar to oil reserves) 

enhances resilience against short-term disruptions, a key policy direction post global energy shocks. 

4.      Domestic Production Push: Exploration in KG Basin, Andaman offshore regions. Coal Bed Methane (CBM) 

and unconventional gas. Though limited, domestic output reduces import dependence in the long run. 

Distribution Reforms 

1.      Expanding Pipeline Infrastructure: India’s gas pipeline network (~25,000+ km) is expanding under the 

One Nation, One Gas Grid vision, integration of eastern and northeastern regions. Example: Projects like Urja 

Ganga pipeline. 

2.      City Gas Distribution (CGD) Expansion: CGD networks are extending piped gas access to households 

and MSMEs, reducing LPG dependence and improving urban energy resilience. 

3.      Small-Scale LNG (SSLNG) Ecosystem: For regions where pipelines are uneconomical, SSLNG enables 

decentralised gas delivery via trucks. Supports transport (LNG trucking) and dispersed industries. 

4.      Regulatory and Fiscal Reforms: Bringing natural gas under GST to reduce tax cascading. Harmonising 

state-level VAT to improve afford`ability and uptake 
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Complementary Pathways for Resilience 

1.      Electrification and Renewables: Scaling non-fossil capacity (target 500 GW by 2030) reduces fossil 

dependency, with gas acting as balancing fuel for intermittency. 

2.      Bioenergy Integration: Biomethane potential (~55 bcm annually) can replace LNG imports, integrating 

with gas grids—linking agriculture with energy security. 

3.      Technological Innovations: AI-enabled grid management, IoT-based storage optimization and hydrogen 

blending in gas networks (future-ready transition). 

Way Forward 

1.      Supplier concentration: Diversify to non-West Asia suppliers for 50%+ of LNG by 2030; activate Canada 

and Mozambique contracts. 

2.      GST exclusion: Bring natural gas under GST immediately — eliminate state-level VAT cascading. 

3.      SSLNG financing: Mandate financial institutions to treat SSLNG as priority sector; carbon credits for 

biomethane producers. 

4.      Indigenous production: Fast-track KG Basin + CBM clearances; biomethane PLI scheme on model of 

green hydrogen mission. 

5.      Strategic reserves: Commission first underground salt cavern gas storage by 2028; target 30-day buffer. 

Conclusion 

 As the Kirit Parikh Committee on Natural Gas (2022) recommended: India must treat gas not as a commodity 

but as strategic infrastructure. Moving from 6% to 15% gas share by 2030 is not merely an energy target — it 

is the difference between an economy that absorbs global shocks and one that architects its own stability. 

Examine the Crisis of Urban Electoral Disenfranchisement in India. Evaluate Whether the SIR 

Process Undermines the Constitutional Principle of Universal Adult Franchise. 

Introduction 

Amid rapid urbanisation flagged in the Economic Survey 2025–26, concerns over Special Intensive Revision 

(SIR) exclusions reveal a widening gap between constitutional universal franchise and actual voter access in 

India’s cities. 

Understanding Urban Electoral Disenfranchisement 

India’s democratic framework guarantees universal adult franchise under Article 326, yet urban realities 

reflect systemic exclusion rather than mere voter apathy. 

Nature of the Crisis 

1. High migration: Urban labour mobility disrupts voter registration continuity 

2. Informality: ~40% urban population in slums (World Bank) lacks formal documentation 
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3. Administrative complexity: Electoral processes remain rigid and documentation-heavy. It results in 

large sections migrants, tenants, informal workers become politically invisible citizens. 

The SIR Process Mechanism and Concerns 

The Special Intensive Revision (SIR) aims to clean electoral rolls but has increasingly functioned as a 

bureaucratic filter rather than an inclusion tool. 

Key Features of SIR 

1. Verification based on proof of residence and legacy records. 

2. Door-to-door enumeration by officials. 

3. Deletion of non-traceable or duplicate voters. 

Ground-Level Concerns 

1. Documentation Bias: Requires stable address proof (often unavailable to migrants). Legacy data 

demands (2002/2005 records) unrealistic for mobile populations 

2. High Deletion Rates: Patna: ~16.5 lakh deletions, Ghaziabad: ~36% voters removed and Mumbai: 

~14 lakh deletions (2025 SIR). 

3. Exclusionary Enumeration: Slums undercounted due to informal status and gated societies 

inaccessible. Women and minorities disproportionately affected. This creates dual 

disenfranchisement: barriers to new registration + deletion of existing voters. 

Constitutional Principle of Universal Adult Franchise 

1.       Legal Foundation: Article 326 ensures voting rights irrespective of class, caste, or wealth. Rooted in 

equality (Article 14) and democratic participation. 

2.       Ambedkarite Vision: B. R. Ambedkar envisioned: One person, one vote → political equality and One 

person, one value → substantive equality. 

3.       Reality Check: When electoral access depends on bureaucratic compliance: Rights shift from citizenship-

based to document-based. Marginalised groups lose political voice and democracy risks becoming procedural 

rather than participatory. 

Does SIR Undermine Universal Franchise? 

Arguments Supporting SIR 

1. Prevents duplication and bogus voting. 

2. Ensures electoral integrity. 

3. Aligns with need for updated urban rolls. 

Arguments Against SIR 

1. Violation of Inclusivity Principle: Exclusion due to inability to produce documents contradicts 

universal franchise. 



Mains Marathon Compilation [Fourth Week] April 2026 

 

Created with love ❤ by ForumIAS- the knowledge network for civi l services. 

Visit academy.forumias.com for our mentor based courses. 
 

 

2. Disproportionate Impact: Urban poor, migrants, minorities most affected and creates selective 

filtration of electorate. 

3. Administrative Overreach: Excessive bureaucratic discretion in deletions and limited transparency 

and grievance redressal. 

4. Erosion of Democratic Legitimacy: Large-scale exclusions distort representation. Policy bias 

towards registered, stable populations. Conclusion: While SIR aims at electoral integrity, its current 

design risks undermining the spirit of universal adult franchise. 

Way Forward 

1.      Inclusion-First Electoral Reforms: Shift from proof-based to presumption of inclusion. Accept self-

declaration + community verification. 

2.      Voter Portability: Remote Voting Machines (RVMs) for migrants and Nationwide voter portability system. 

3.      Data Integration: Link voter rolls with digital identity systems (with safeguards) and real-time updating 

mechanisms. 

4.      Strengthening Institutions: Enhance transparency and accountability of Election Commission of India 

and time-bound grievance redressal. 

5.      Targeted Inclusion Drives: Special campaigns in slums, rental clusters, informal settlements. 

Conclusion 

As B. R. Ambedkar warned, democracy demands real equality; unless electoral processes prioritise inclusion, 

universal franchise risks dilution, weakening India’s democratic legitimacy and deepening urban socio -political 

exclusion. 

Critically evaluate the fossilisation of Indian agriculture amidst geopolitical volatility. 

Analyze the need for a shift towards energy-resilient and sustainable farming models. 

Introduction 

India’s agriculture, once circular and biomass-based, now consumes over 30 mt fertilisers and massive diesel 

inputs. The 2026 Iran-Israel conflict and Strait of Hormuz closure have now exposed its Achilles' heel: a nation 

feeding 145 crore people on geopolitically vulnerable inputs it neither produces nor controls. 

Understanding Fossilisation of Indian Agriculture 

The Green Revolution transformed Indian farming into an input-intensive system reliant on fossil fuels: 

1. Mechanisation surge: From ~5,000 tractors at Independence to over 12 million today; farm power 

now overwhelmingly mechanical. 

2. Chemical dependence: Fertiliser use rose from 69,800 tonnes (1950-51) to ~32.9 mt (2024-25), 

dominated by urea and DAP. 
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3. Energy linkage: Diesel for irrigation, petroleum-based pesticides, and gas-based fertiliser production 

tightly couple agriculture with global energy markets. This fossilisation improved productivity but 

created structural external dependence. 

Geopolitical Volatility 

Recent West Asian tensions highlight systemic vulnerabilities: 

1. Supply chain chokepoints and Import dependence:  Strait of Hormuz disruption affects ~⅓ of 

global fertiliser trade. India imports over 50% of natural gas and nearly all potash and phosphates. 

2. Price shocks: Export restrictions by Russia and China amplify shortages and subsidy burdens. El Niño 

compounds the crisis by disrupting monsoons, reducing crop yields, and triggering supply-side 

inflation. 

3. Fiscal strain: Fertiliser subsidy (over ₹1.7 lakh crore in recent budgets) becomes volatile, impacting 

macroeconomic stability. Thus, Indian agriculture is no longer insulated but globally exposed. 

Need for Shift to Energy-Resilient and Sustainable Models 

1.      Bio-based Circular Agriculture: Use of crop residues, dung, and biomass for biofertilisers and biogas.  

India’s ~300 million-tonnes-per-annum  manure can produce ~55 billion-cubic-meters biomethane, 

potentially replacing LNG imports in fertiliser production. 

2.      Renewable Energy Integration: PM-KUSUM scheme, solar pumps reduce diesel dependence. 

Solarisation of irrigation decouples farming from oil price shocks. 

3.      Input Efficiency & Innovation: Nano-urea, precision nutrient management reduce fertiliser intensity. AI 

and IoT for optimising water and input use. 

4.      Diversification & Agroecology: Natural farming, organic inputs, crop diversification enhances soil health 

and reduces import reliance. 

5.      Institutional & Policy Reforms: Shift subsidies from fertilisers to income and sustainability incentives. 

Promote carbon credits and payments for ecosystem services and strengthen domestic fertiliser capacity and 

alternative feedstocks (green ammonia). 

6.      Bharatiya Prakritik Krishi Paddhati (BPKP): Andhra Pradesh's ZBNF, now scaled to 6 lakh farmers, 

reduces chemical input cost by 60–70%, using cow dung/urine-based preparations (Jeevamrit, Bijamrit) as 

nutrient and pest management. 

Challenges in Transition 

1.      Yield Concerns: Moving away from the fossil-fuel model too rapidly may lead to an initial dip in 

productivity, threatening food security for 145 crore people.  

2.      The Livestock Deficit: The bovine-based model requires a healthy, productive cattle population, which 

faces challenges like shrinking grazing lands and diseases like Lumpy Skin. 

3.      Economic Inertia: The entire machinery of credit, subsidies, and extension services is currently geared 

toward the chemical-fossil model. 
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Way Forward 

1.      Accelerate integration of Green Hydrogen Mission with fertiliser production. 

2.      Expand natural farming coverage through targeted incentives and extension services. 

3.      Invest in R&D for low-input, high-yield varieties and precision agriculture. 

4.      Strengthen inter-ministerial coordination between Agriculture, Energy, and Environment. 

5.      Provide transition support for small farmers through credit and insurance schemes. 

Conclusion 

 As highlighted in M.S. Swaminathan’s vision of evergreen revolution, future food security lies in productivity 

with sustainability; India must delink farms from fossil volatility to ensure resilient, sovereign agriculture. 

Examine India’s transition from curative to preventive healthcare. Evaluate the importance 

of data-driven systems and a skilled workforce in addressing evolving health challenges. 

Introduction 

NCDs now account for over 60% of all deaths in India, yet preventive healthcare receives only 10–15% of total 

health spending. Budget 2026–27 allocates ₹1,06,530 crore to MoHFW, a 10% rise but public health spending 

at 2% of GDP remains well short of the National Health Policy 2017's 2.5% target. 

Examining the Curative-to-Preventive Transition 

1. Ayushman Bharat (2018): 1.5 lakh Health and Wellness Centres (HWCs) renamed Ayushman Arogya 

Mandirs, reoriented PHCs from maternal-child health toward comprehensive preventive screening: 

NCD screening, mental health, palliative care. A structural pivot on paper.  

2. National Programme for Prevention and Control of Cancer, Diabetes, CVD and Stroke (NPCDCS): 

District-level screening, operational but underfunded; many Ayushman Arogya Mandirs receive just 

₹1.8 lakh annually (NITI Aayog critique, 2026), insufficient for genuine preventive outreach. 

3. Poshan 2.0, Fit India Movement, Jal Jeevan Mission: Multi-sectoral prevention nutrition, physical 

activity, safe water, but implementation remains siloed with no convergent budgetary framework. 

Importance of Preventive Healthcare 

1.      Economic Efficiency: Preventive care reduces out-of-pocket expenditure (OOP) (~48% of total health 

spending). Early screening lowers long-term treatment costs for diseases like diabetes, cancer, and 

hypertension. 

2.      Social Equity: Preventive services at primary level improve access for rural and marginalised populations. 

HWCs provide free essential diagnostics, reducing healthcare inequality. 

3.      Public Health Resilience: Lessons from COVID-19 emphasised surveillance, vaccination, and 

preparedness. Preventive systems strengthen response to pandemics and climate-linked health risks. 

Role of Data-Driven Systems 
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1.      Digital Health Infrastructure: Ayushman Bharat Digital Mission (ABDM) creates interoperable digital 

health records. Unique Health IDs enable continuity of care and targeted interventions. 

2.      Disease Surveillance & Analytics: Integrated Disease Surveillance Programme (IDSP) enhanced with AI 

for real-time outbreak tracking. Data analytics helps identify regional disease patterns and risk factors. 

3.      Targeted Policy Design: Use of big data supports precision public health—e.g., district-level nutrition 

and TB interventions. NITI Aayog emphasises data governance frameworks for evidence-based policymaking. 

Skilled Workforce Backbone of Preventive Care 

1.      Expanding Human Resources: India has ~1 doctor per 1,500 people (below WHO norms). Focus shifting 

to multi-tier workforce, community Health Officers (CHOs) at HWCs and ASHA and Anganwadi workers for 

grassroots outreach. 

2.      Skill Diversification: Preventive care requires public health specialists, epidemiologists, data scientists. 

New domains: digital health management, telemedicine, health informatics. 

3.      Capacity Building Initiatives: National Health Mission training programs. Expansion of medical colleges 

(Budget 2026–27 focus). Public-private partnerships in skill development. 

4.      Persistent Gaps: Urban-rural disparity in workforce distribution. Brain drain of skilled professionals. 

Limited focus on preventive medicine in curricula. 

Challenges 

1.       Demographic Pressure Upcoming Storm: India will have 190 million people aged 60+ by 2030 (MoSPI 

projection), each carrying an average of one chronic disease (NITI Aayog Ageing Report 2023).  

2.       Equipment Crisis: 70–80% of advanced medical devices are imported (NITI Aayog), a preventive system 

dependent on expensive imported diagnostics is neither equitable nor financially sustainable. 

3.       Data Interoperability gap: ABDM, IHIP, PM-JAY claims data, and PLFS health data remain in separate 

silos, a unified national health dashboard for predictive analytics does not yet exist. 

4.       Rural Digital Exclusion: Telemedicine (eSanjeevani, 34 crore consultations to date) cannot reach the 

last mile without connectivity infrastructure; only 10% of CHCs have reliable broadband (NHP 2023). 

5.       The Workforce Crisis: India's doctor-population ratio: 1:834 (NHP 2023), better than WHO's 1:1,000 

benchmark nationally, but 1:2,000 in rural areas, preventive healthcare at community level is impossible 

without accessible human contact. 

6.       The Frontline Worker Paradox: ASHA workers, Anganwadi workers, and ANMs, 10 lakh+ frontline 

health workers are the actual delivery mechanism for preventive health. Yet they remain inadequately 

remunerated, undertrained, and overloaded (NITI Aayog Budget analysis 2026).  

Way Forward 

1.       Fully integrate Ayushman Bharat with National Digital Health Mission for seamless data flow. 



Mains Marathon Compilation [Fourth Week] April 2026 

 

Created with love ❤ by ForumIAS- the knowledge network for civi l services. 

Visit academy.forumias.com for our mentor based courses. 
 

 

2.       Scale competency-based training for CHOs and mid-level providers. 

3.       Link preventive care with social determinants through convergence with nutrition and sanitation 

schemes. 

4.       Establish a National Preventive Health Authority for coordinated policy and monitoring. 

5.       Leverage private sector and technology for scalable screening and awareness campaigns. 

Conclusion 

 As A.P.J. Abdul Kalam emphasised, Healthcare must reach the last person; India’s preventive, data-driven and 

skilled workforce approach can transform health security into a foundation for inclusive development. 

Analyze the 2026 draft IT Rules amendments. Evaluate their impact on free speech and the 

risk of executive overreach in digital governance. 

Introduction 

MeitY released draft amendments to the IT (Intermediary Guidelines and Digital Media Ethics Code) Rules, 

framed as technical clarifications. India’s digital economy, faces a regulatory turning point as draft IT Rules 

amendments expand executive oversight, raising concerns over free speech, platform liability, and 

constitutional safeguards. 

Key Features of the 2026 Draft Amendments 

1.   Safe Harbour Conditioned on Executive Compliance (Rule 3(4)): The draft ties this 

immunity to compliance with government advisories, directions, and SOPs including those not 

grounded in formal law. Moves beyond statutory law → introduces soft law becoming binding.   

2.   Ordinary Users Brought Under Executive Oversight (Rule 8): Inclusion of individual users, 

influencers, and non-traditional publishers under news and current affairs. Expands oversight by 

Inter-Departmental Committee (IDC). 

3.   Expanded Data Retention - The Panopticon Effect: The draft clarifies that platform data 

retention duties operate in addition to obligations under any other law potentially requiring personal 

data, browsing history, and communications to be stored for years across overlapping legal mandates. 

Raises concerns under privacy jurisprudence. 

4.   Broader Committee Powers: Inter-Departmental Committee can now examine any matter 

referred by Ministry of Information and Broadcasting, with undefined thresholds. 

Impact on Free Speech 

1.   Chilling Effect and Self-Censorship: Vague compliance requirements → platforms remove 

content pre-emptively. Satire, dissent, and political critique become high-risk speech. 

2.      Over-Censorship by Platforms: ear of losing safe harbour pushes platforms toward proactive 

algorithmic removal, reducing diversity of online discourse. 

3.   Dilution of Judicial Safeguards: Departure from Shreya Singhal principle of court-based 

takedown. Weakens procedural safeguards like notice, hearing, and appeal. 
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4.   Impact on Media Pluralism: Inclusion of ordinary users blurs line between journalism and 

expression. Risks homogenisation of discourse and suppression of alternative voices. 

5.      Erosion of Anonymity: Stricter traceability threatens whistleblowers and journalists, 

discouraging accountability journalism. 

Risk of Executive Overreach in Digital Governance 

1.   Constitutional Concerns: Article 19(2) allows reasonable restrictions but must be lawful and 

proportionate. Draft rules risk violating doctrine of proportionality laid down in K.S. Puttaswamy v. 

Union of India. 

2.   Bypassing Legislative Oversight: Delegated legislation expanding beyond parent statute 

violates principles in Indian Express Newspapers v. Union of India. Informal directives lack 

transparency and accountability. 

3.      Bypassing Judicial Safeguards: Dilutes Shreya Singhal (2015) ruling by equating informal 

advisories with lawful orders, undermining Article 19(1)(a). 

4.   Data Surveillance Risks: Extended data retention increases risks of profiling, breaches, and 

misuse. Alters citizen-state relationship → fosters digital self-censorship. 

5.   Federal and Institutional Imbalance: Centralised control reduces role of independent 

regulators and judiciary. Weakens checks and balances essential in a constitutional democracy. 

Way Forward 

1. Parliamentary Legislation: Convert key changes into primary law through IT Act amendment instead 

of subordinate rules. 

2. Judicial Oversight: Mandate court orders or reasoned notifications for content takedown; strengthen 

appeals mechanism. 

3. Clear Definitions and Thresholds: Define news and current affairs narrowly and set objective 

criteria for committee intervention. 

4. Transparency Mandate: Require platforms to publish detailed reports on government directives and 

removal statistics. 

5. Proportionality Safeguards: Embed Puttaswamy test in rules and align data retention with DPDP Act 

minimisation norms. 

6. Inclusive Consultation: Institutionalise wider public and civil society consultations via NITI Aayog 

before final notification. 

Conclusion 

 As Justice D.Y. Chandrachud observed in Puttaswamy (2017): Privacy is the ultimate expression of the sanctity 

of the individual. When executive advisories can silence speech without courts and data retention watches 

without warrants, the digital square ceases to be public it becomes surveilled. 

Examine the evolution of India-GCC ties from energy to defense. Evaluate the challenges to 

India’s strategic interests amidst the escalating Middle East conflict. 

Introduction 

When Israel and the US struck Iran on February 28, 2026, India's vulnerability crystallised in three numbers: 

70% of crude oil from West Asia, 10 million Indians in GCC states, and $50 billion in annual remittances all 

simultaneously threatened. 
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Evolution of India-GCC Ties, Three Phases 

1.    From Transactional to Strategic (Pre-2014): For decades, ties were structurally 

asymmetric India a price-taking energy importer, GCC states labour-importing economies. The 2004 

India-GCC Framework Agreement was signed but remained aspirational. India imported oil; Indians 

provided labour; remittances flowed a circular relationship with no strategic depth. 

2.    Personalised Diplomacy and Economic Integration (2014–2024): Think West pivot 

transformed character and scale: 

○ UAE bilateral trade: $100.5 billion (2024–25), India's third-largest partner. 

○ Saudi Arabia: $41.88 billion (2024–25), fifth largest. 

○ UPI-JAYWAN integration (UAE, 2024): India's digital payments embedded in Gulf financial 

architecture. 

○ IMEC: converting transactional ties into structural economic interdependence. 

○ Bharat Mart, Dubai (2026): physical trade infrastructure making India the GCC's preferred 

sourcing partner. 

3.    Defence Maturation (2024–2026): The most significant shift driven by GCC states' 

reassessment of US security reliability and military modernisation: 

o India-UAE Letter of Intent (January 2026): Strategic Defence Partnership covering AI, 

drones, and defence industrial collaboration. 

o India-Saudi Arabia: joint manufacturing trajectory not just hardware export but co-

production. 

o India's defence exports: $4.11 billion (FY2025–26) a 62% jump, GCC emerging as 

priority market. 

o BrahMos cruise missile exports under active discussion; UAE drone co-development 

given UAE's global drone hub ambition. 

o Shared threat convergence: Pakistani-origin drones targeted Indian states (May 

2025); Iranian missiles targeted GCC states (2026), creating a common threat architecture 

that accelerates defence cooperation organically. 

Challenges Amid Escalating Middle East Conflict 

1.   Energy Security Shock: Conflict involving Iran threatens Hormuz chokepoint. Risks supply 

disruption → fuel inflation, fertiliser and LNG price spikes and fiscal pressure (subsidy burden noted 

in Budget 2026–27). India remains a price-taker, exposing macroeconomic stability. 

2.   Diaspora Vulnerability: ~10 million Indians face risks of displacement and job loss. 

Remittances critical for states like Kerala, UP. Evacuation challenges reminiscent of past Gulf crises. 

Diaspora safety becomes core foreign policy priority. 

3.   Strategic Balancing: India maintains ties with, GCC states, Israel (defence partner) and Iran 

(Chabahar connectivity). Conflict complicates multi-alignment strategy, risking diplomatic trade-offs. 

4.   Maritime and Supply Chain Risks: Drone/missile attacks highlight vulnerability of sea lanes. 

Insurance and freight costs rise → trade disruptions. Necessitates stronger naval presence (Operation 

Sankalp). 
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5.   Threat to Emerging Initiatives: IMEC, energy corridors, and logistics hubs face uncertainty. 

GCC’s internal instability affects long-term investments. 

Way Forward 

1.   Energy Diversification: Expand sourcing beyond Gulf (US, Africa). Scale strategic petroleum 

reserves and gas storage. 

2.   Deepening Defence Cooperation: Co-develop drones, missile defence, AI-enabled systems. 

Position India as reliable security partner. 

3.      Maritime Security Architecture: Strengthen naval escorts and surveillance in Arabian Sea.  

Institutionalise joint maritime frameworks with GCC.  

4.      Diaspora Protection Mechanisms: Pre-emptive evacuation frameworks, labour agreements, 

digital tracking systems. 

5.   Economic & Technological Integration: Fast-track IMEC, digital trade corridors, sovereign 

wealth fund investments. Promote rupee-based trade and fintech linkages. 

6.   Diplomatic Balancing: Continue de-hyphenated diplomacy engaging all regional actors 

without alignment blocs. 

Conclusion 

As K. Subrahmanyam argued, strategic autonomy requires diversified partnerships; India must convert Gulf 

turbulence into opportunity by evolving from energy dependence to security partnership anchored in 

resilience. 

 “Classrooms offer more than just academics.” In light of the 2026 Supreme Court judgment, 

analyze how Section 12(1)(c) of the RTE Act fosters social inclusion. 

Introduction 

The Supreme Court in January 2026 observed that Section 12(1)(c) of the RTE Act makes it possible for the 

child of a Supreme Court Judge to sit at the same bench as the child of a street vendor. The 2026 Supreme Court 

ruling reaffirming the RTE Act transforms education into a vehicle of social integration. 

Historical and Constitutional Foundation 

1. Origin of Provision: Introduced in the RTE Act 2009 to translate Article 21A (Right to Education) into 

social reality. 

2. Core Objective: Section 12(1)(c) aims at equality of status by compelling private unaided schools to 

admit children from economically weaker sections (EWS) and disadvantaged groups. 

3. 2026 Judgment: The Supreme Court clarified that the quota is not charity but a constitutional tool to 

break caste and class barriers in education. 

Classrooms as Sites of Social Inclusion 

1.        Breaking Caste–Class Segregation: Integrates children of diverse socio-economic backgrounds 

in the same classroom. Reduces educational ghettos created by elite private schooling. Example: 

Mixed classrooms in Delhi and Ahmedabad show improved peer empathy and reduced prejudice 

(ASER-based observations). 
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2.        Building Social Capital and Aspirations: Access to networks, language skills, institutional 

culture. Enhances confidence and long-term mobility beyond academics. Education becomes a 

mobility multiplier, not just literacy tool. 

3.        Behavioural and Cultural Integration: Research (e.g., Rao, Gautam 2019) shows, increased 

pro-social behaviour, reduced discrimination and no decline in academic standards. Validates 

that inclusion benefits all students, not only EWS groups. 

How Section 12(1)(c) of the RTE Act fosters social inclusion? 

Legal and Judicial Implication 

1. Substantive Equality: The 2026 ruling emphasised that education must dismantle enclaves of 

privilege and promote inclusive classrooms. 

2. Against Dilution: Private schools cannot use minority status or administrative difficulties to bypass 

the 25% quota. 

3. Enforceability: Court directed states to create transparent mechanisms, timely reimbursement, and 

grievance redressal systems. 

4. Limits of Provision: Applies only up to Class 8; the judgment highlights the need for seamless 

integration till higher classes. 

Breaking the Intergenerational Poverty Trap 

1. Retention rates under Section 12(1)(c) average over 90% these are not dropout statistics; they are 

integration success markers. Inclusive classrooms contribute to long-term productivity and social 

stability. 

2. ASER 2024 data: private school students show 23% higher learning outcomes in foundational literacy, 

access to this quality gap is precisely what 12(1)(c) democratises. 

3. NITI Aayog's School Education Quality Index (SEQI) 2025 notes that states with higher 12(1)(c) 

compliance show measurably lower educational inequality indices. 

Challenges: Access ≠ Belonging 

1.   Social Stigma and Invisible Segregation: RTE students may face subtle discrimination or 

exclusion in activities. Physical presence without emotional belonging is inclusion in name only. 

2.   Hidden Costs and Inequality of Support: Uniforms, books, digital access create financial 

burden on poor families. Lack of home support widens learning gaps. 

3.   Geographic unevenness: implementation strong in Delhi, Gujarat, Rajasthan; severely weak 

in UP and Bihar where EWS students need it most. 

4.   Class 8 cliff: reservation ends at elementary level the socially integrated child drops back into 

the informal stream precisely when higher education access matters most. 

Way Forward 

1.      Extend RTE Quota: Amend the Act to cover education up to Class 12 for sustained integration. 

2.      Teacher Sensitisation: Mandatory inclusion training for educators to prevent internal 

segregation. 

3.      Full Financial Support: Ensure timely reimbursement and cover hidden costs like uniforms and 

transport. 
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4.      Robust Grievance Mechanism: Establish dedicated RTE cells with fast-track redressal for 

discrimination complaints. 

5.      Monitoring and Transparency: Strengthen digital portals and third-party audits for better 

compliance. 

6.      Holistic Support: Provide bridge courses, mentoring, and counselling for EWS students. 

Conclusion 

As philosopher-President Dr. Sarvepalli Radhakrishnan held: Education is not the filling of a pail, but the 

lighting of a fire. Section 12(1)(c) is not filling seats it is lighting the fire of a shared republic, one classroom at 

a time. 

Evaluate the geopolitical drivers of UAE’s exit from OPEC. Examine its implications for the 

global oil market and India’s energy security. 

Introduction 

Amid 2026 West Asian turbulence, the UAE’s exit from OPEC signals a structural shift in global oil governance; 

Economic Survey 2025-26 flags India’s 85% import dependence, heightening stakes for energy security. 

UAE-OPEC Relationship 

1. Joining and Role: UAE joined OPEC in 1967 and became a key producer within the cartel, helping 

coordinate supply policies since the 1973 oil embargo. 

2. OPEC+ Era: In 2016, UAE joined the expanded OPEC+ alliance with Russia to counter US shale oil, 

accepting production quotas for market stability. 

3. Long-standing Friction: For years, UAE felt constrained by Saudi-led quota decisions that limited its 

output despite massive investments in capacity expansion. 

Geopolitical Drivers of UAE’s Exit from OPEC 

1.   Strategic Autonomy and Production Flexibility: OPEC’s quota regime restricted the UAE’s 

expanding capacity (target: ~5 million barrels/day by 2027 via ADNOC investments). Exit enables 

sovereign control over output, aligning production with national economic priorities rather than cartel 

consensus. 

2.   Economic Diversification Vision: UAE needs higher immediate oil revenues to fund its post-

oil transition under Vision 2031 into technology, AI, and knowledge economy. As highlighted by policy 

analyses resource monetisation before global decarbonisation accelerates is a rational strategy. 

3.   Geopolitical Frictions within OPEC+: OPEC’s consensus-based model, dominated by Saudi 

Arabia, limited UAE’s bargaining space. Divergences over production baselines and strategic priorities 

created latent intra-cartel tensions. 

4.   Security Reassessment: Doubts over US security guarantees after the Iran war and Strait of 

Hormuz disruptions accelerated the decision for energy independence. Example: Reduced Hormuz 

traffic. 

5.   Declining Faith in External Security Guarantees: Perceived limitations of U.S. protection in 

shielding Gulf infrastructure pushed UAE toward multi-alignment, where oil becomes a strategic 

bargaining tool beyond OPEC. 
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Implications for the Global Oil Market 

1.   Weakening of OPEC+: Loss of UAE (third-largest producer) reduces OPEC+ control over 

spare capacity and collective decision-making power. 

2.   Price Dynamics: Volatility vs Downward Pressure: Short term: Heightened volatility due 

to geopolitical uncertainty and transition shocks. Medium term: Increased UAE output could create 

oversupply pressures, softening prices. 

3.   Erosion of Spare Capacity Buffer: UAE contributed significantly to OPEC’s spare capacity. Its 

exit reduces the bloc’s ability to stabilise prices during disruptions. 

4.   Shift toward Competitive Energy Markets: Movement from cartelised coordination → 

competitive bilateralism, with producers independently seeking market share. 

5.   Geopolitical Energy Reordering: Energy markets increasingly shaped by conflict zones 

(Strait of Hormuz) and strategic rivalries rather than institutional coordination. 

Implications for India’s Energy Security 

1.   Economic Gains through Price Moderation: Lower oil prices can ease: current Account 

Deficit and inflationary pressures. Budget 2026–27 underscores vulnerability of fiscal balances to oil 

shocks. 

2.   Enhanced Bilateral Opportunities: UAE’s independent stance allows: long-term supply 

contracts and greater Indian investment in upstream assets and strengthens Comprehensive Strategic 

Partnership. 

3.   Persistent Supply Chain Risks: Despite price benefits, Strait of Hormuz disruptions threaten, 

~60% LNG and ~90% LPG transit routes for India. Highlights fragility of maritime chokepoints. 

4.   Strategic Balancing Challenge: India must manage ties with UAE (independent producer), 

Saudi Arabia (OPEC leader) and Iran (connectivity partner via Chabahar). Reflects doctrine of strategic 

autonomy in energy diplomacy. 

5.   Energy Transition Imperative: NITI Aayog and global reports stress diversification toward 

renewables and green hydrogen. Reduces exposure to geopolitical oil shocks. 

Way Forward 

1. Accelerate SPR Filling: Fast-track Phase II of Strategic Petroleum Reserves to buffer short-term 

volatility. 

2. Deepen UAE Ties: Negotiate long-term bilateral oil contracts and joint upstream investments with 

ADNOC. 

3. Energy Diversification: Scale up green hydrogen mission and renewable capacity to reduce oil 

dependence. 

4. Diplomatic Balancing: Maintain de-hyphenated diplomacy with Saudi Arabia and UAE while 

safeguarding Chabahar interests. 

5. Rupee Trade Push: Expand rupee-dirham oil trade mechanisms to lower transaction costs and dollar 

dependency. 

Conclusion 

 The UAE’s exit is the Berlin Wall moment for OPEC. It signifies that in the 2026 energy landscape, National 

Interest has outpaced Group Solidarity. For India, this fragmentation offers a strategic window to secure 
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cheaper, more reliable energy, provided it can successfully navigate the heightened volatility of a post -cartel 

world. 

Analyze the paradox of rising health insurance coverage alongside persistent financial 

distress. Evaluate why government-funded schemes fail to reduce out-of-pocket 

expenditure. 

Introduction 

NSS 80th Round (January–December 2025) reveals India's sharpest health paradox: insurance coverage has 

risen to 47.4% rural and 44.3% urban households, yet OOP hospitalisation expenditure has more than doubled 

since 2017–18. 

The Paradox of Coverage without Financial Protection 

1.      Expansion of Government-Financed Health Insurance (GFHI):  Government-financed schemes 

like PMJAY drove a two-and-a-half-fold increase in coverage since 2017-18. 

2.      Rising Coverage, Limited Utilisation: Insurance coverage rose significantly (≈45%), yet 

hospitalisation rates remain stagnant or declining, especially in urban areas. Indicates paper coverage 

vs real access gap (card vs care). 

3.      Shift towards Costlier Private Sector: 57% insured patients prefer private hospitals due to 

perceived quality deficits in public facilities. Results in higher expenditure despite insurance (private 

preference). 

4.      Escalating Out-of-Pocket (OOP) Burden: NSS data: OOP expenditure has more than doubled 

(2017–2025). Avg. costs: ₹31,000+ rural, ₹34,000+ urban even after coverage (hidden billing). 

Why Government-Funded Schemes Fail 

A. Structural Design Limitations 

1.   Hospitalisation-Centric Model: Schemes like Ayushman Bharat Pradhan Mantri Jan Arogya 

Yojana focus on inpatient care only. But ~65–70% health spending is on OPD, medicines, 

diagnostics. Example: OPD burden. 

2.   Inadequate Coverage Depth: ₹5 lakh ceiling insufficient for critical illnesses amid medical 

inflation (~12–14%). Leads to underinsurance phenomenon. Example: coverage exhaustion. 

B. Market Failures in Private Healthcare 

3.   Unregulated Pricing & Extra Billing: Private hospitals charge above package rates; patients 

pay difference. Weak regulation converts insurance into subsidy for providers. 

4.   Supply-Induced Demand: Insurance increases unnecessary tests/procedures in profit-

driven settings. Inflates costs beyond coverage limits. 

C. Governance & Implementation Gaps 

5.   Delayed Reimbursements: States spend up to 15% of health budgets on GFHIs → delays to 

hospitals. Hospitals shift burden to patients. 
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6.   Administrative & Awareness Barriers: Poor awareness, digital exclusion, and 

documentation hurdles limit access. Poor unable to utilise schemes effectively. 

D. Social & Equity Concerns 

7.   Regressive Benefit Distribution: Only ~13% of beneficiaries in urban areas belong to 

poorest groups. Better-off exploit schemes due to informational advantage. Example: elite capture. 

8.   Geographic & Infrastructure Inequality: Empanelled hospitals concentrated in urban areas. 

Rural poor face access barriers. 

E. Public Health System Weakness 

9.   Underfunded Public Infrastructure: Shortage of medicines, diagnostics → forces private 

spending even in public hospitals. Leads to dual expenditure burden. 

10.  Neglect of Preventive & Primary Care: Weak investment in Health & Wellness 

Centres/Ayushman Arogya Mandirs. Increases long-term hospitalisation demand. 

Way Forward 

1.   Shift from “Insurance-led” to “System-led” Model: Strengthen public hospitals as primary 

providers. 

2.   Expand Coverage to OPD & Medicines: Free essential drugs and diagnostics. Example: Tamil 

Nadu model. 

3.   Price Regulation: Implement strict regulation and standardised pricing in empanelled 

private hospitals. 

4.   Strengthen Primary Healthcare: Scale Ayushman Arogya Mandirs for preventive care.  

5.   Improve Targeting & Equity: Focus subsidies on poorest; reduce inclusion errors. 

6.   Digital Health Ecosystem: Integrate schemes with Ayushman Bharat Digital Mission 

(ABDM). 

Conclusion 

 As Dr. B.R. Ambedkar held: "Political democracy cannot last unless there lies at the base of it social democracy." 

A health card is not health security until public systems are strong enough to be the default, insurance will 

remain a subsidy for private profit, not a shield for the poor. 

Analyze the Medical-Legal Challenges in Brain Death Certification. Evaluate the Supreme 

Court's Role in Addressing Malpractices to Ensure Ethical Organ Harvesting in India. 

Introduction 

 India’s evolving organ transplantation ecosystem exposes tensions between medical science and legal 

standards, as brain death certification remains contested; recent Supreme Court scrutiny highlights ethical 

lapses, institutional gaps, and urgent need for uniform safeguards. 

Understanding Brain Death and Certification Process 

1.   Definition: Brain death is the irreversible cessation of all brain stem functions, including 

breathing, while the heart may continue via ventilator support. 
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2.   Current Protocol: Brain-stem death was legally recognised under the Transplantation of 

Human Organs and Tissues Act (THOTA), 1994, later amended (2011/2014), primarily to facilitate 

cadaveric organ donation. However, a duality persists: while THOTA accepts brain death, the 

Registration of Births and Deaths Act (1969) follows a traditional definition. 

3.   Legal vs Medical Death: Conflict exists between Registration of Births and Deaths Act 

(circulatory death) and THOTA (brain stem death). Example: Ventilator-dependent patients. 

Medical-Legal Challenges in Certification 

Brain death determination relies on clinical protocols such as apnea tests conducted by a four-member board. 

1.   Subjective Testing: Apnea test is clinical and prone to human error or manipulation; lacks 

objective confirmation in many cases. 

2.   Fragmented Framework: Absence of uniform national definition creates confusion between 

“dead for donation” and “legally alive”. 

3.   Inadequate Infrastructure: Many hospitals lack qualified neurologists or advanced tools like 

EEG/angiogram, leading to inconsistent certification. 

4.   Opt-in Consent System: Family refusal after certification results in prolonged ventilation of 

brain-dead patients, causing ethical and financial distress. Example: Kerala malpractice petitions. 

5.   Training deficits: Studies show limited formal training among doctors → skill deficiency. 

Technological alternatives like EEG or cerebral angiography offer objectivity but raise accessibility 

concerns. 

Ethical and Social Areas 

1.   Fear of Premature Declaration: Allegations suggest private hospitals declare brain death 

early to facilitate organ harvesting, especially from poor patients. 

2.   Trust Deficit: Public fear reduces deceased donation rates despite high road accident and 

stroke cases. 

3.   Regressive Impact: Vulnerable families face moral pressure while better-off sections 

navigate the system more effectively. Example: Poor patients targeted. India’s low deceased donation 

rate (~0.77 per million) reflects these systemic trust deficits. 

Economic and Institutional Concerns 

The transplantation ecosystem intersects with market forces: 

1. Private hospitals may face incentives linked to high-value transplants → commercial pressure risk. 

2. Lack of regulation in pricing and auditing → profit asymmetry. 

3. Budgetary emphasis (as seen in recent public health allocations) still prioritises infrastructure over 

governance reforms → policy imbalance. 

Constitutional and Legal Issues 

1.       Article 21 (right to life and dignity) operates in tension: the brain-dead patient's right to die with 

dignity affirmed in Common Cause v. Union of India (2018) conflicts with families' fear that declaring 

brain death serves the hospital, not the patient. 
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2.       Prolonged mechanical ventilation of brain-dead patients caused by consent refusal causes moral 

distress to medical staff and catastrophic financial burden to families, violating the spirit of dignified 

death (ICU families destitution). 

Supreme Court’s Role in Addressing Malpractices  

1. Upholding Constitutionality: SC has upheld brain stem death under THOTA while stressing Article 

21 (right to life and dignity). 

2. Pushing Uniformity: In 2025 Indian Society of Organ Transplantation v. Union of India judgment, 

Court directed national policy and mandatory SOTTOs (State Organ and Tissue Transplant 

Organization) in all states for standardised procedures. 

3. Objective Verification: Seeking AIIMS expert opinion on mandatory EEG and cerebral angiogram to 

reduce subjectivity in apnea tests. 

4. Protecting Process Integrity: Directed amendments to death registration forms and real-time 

National Organ and Tissue Transplant Organisation (NOTTO) reporting to prevent misuse. Example: 

November 2025 judgment. 

Way Forward 

1.       Uniform National Law: Enact a Uniform Declaration of Death Act delinking brain death from 

organ donation. 

2.       Mandatory Objective Tests: Introduce EEG or angiogram as confirmatory tools alongside apnea 

test. 

3.       Capacity Building: Train doctors nationwide and equip hospitals with standardised certification 

infrastructure. 

4.       Transparency Mechanism: Implement real-time digital reporting to NOTTO and mandatory 

videography of tests. 

5.       Public Trust Building: Run awareness campaigns separating brain death certification from 

donation pressure. 

6.       Living Donor Protection: Develop national policy for long-term health monitoring of living 

donors. 

Conclusion 

As Justice D.Y. Chandrachud observed in Common Cause (2018): The right to die with dignity is an inseparable 

facet of the right to live with dignity. Brain death certification must honour both the donor's dignity in death 

and the recipient's right to life through a system the public can trust. 
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