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From Hormuz to Maghreb - the geopolitical reach of a Gulf crisis
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FCRA Bill 2026, a threat to civil society organisations

FCRA Bill 2026, a threat to civil society organisations

ccording to the government’s

legislative programme for the

monsoon session of Parliament, the

Foreign Contribution (Regulation)
Amendment Bill, 2026, has been listed for
consideration. Although the Bill was included in
the legislative agenda during the previous
session, its consideration was postponed
following widespread protests, particularly from
Christian organisations and non-governmental
organisations (NGO). At the time, the government
made it clear that it remained committed to
assing the Bill. Nevertheless, some interpreted
the postponement as a sign that the government
intended to defer it indefinitely or even drop it
altogether. Those expectations have now been
dispelled.

The politics of foreign contributions

In India, foreign contribution has always been a
controversial issue. Normally, foreign
contributions are allowed to support
humanitarian relief and sectors such as health
care, education, and environmental pr()n-ctiun.

However, the inflow of foreign funds is
regulated in all countries that permit such
contributions. In India, there was no statutory
framework governing foreign contributions
before 1976, when the government of Indira
Gandhi enacted the Foreign Contribution
(Regulation) Act (FCRA) for the first time. The Act
established a regulatory framework to control the
acceptance and utilisation of foreign
contributions and foreign hospitality. In fact, the
government of the day feared, whether real or
perceived, the destabilisation of India’s
democratic system by foreign forces inimical to
India’s interests. The Emergency regime was
quite paranoid about the inflow of foreign money
through multiple channels, including NGOs
operating in the country.

The most interesting aspect of the brouhaha
often raised over foreign contributions in India is
that h contributions were never prohibited in
general; they were always permitted to come into
India. Of course, their acceptance and utilisation
came under regulation, which became
progressively stricter with every amendment. In
2010, the existing law was replaced by the
Foreign Contribution (Regulation) Act, 2010. As in
the 1976 Act, the primary focus of regulation
under the 2010 Act was the legislature and
political parties. The government’s concern was
the possibility of a large-scale infusion of foreign
money into politics. This concern was adequately
addressed in the 2010 Act, wherein provisions
were made to prohibit the receipt of any form of
foreign contribution by candidates for election,
media personnel, public servants, judges
government employees, members of the
legislature, political parties and their
office-bearers, as well as organisations of a
political nature.

The Act also provided for the vesting of assets
created out of foreign contributions in a
prescribed authority under certain circumstances
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and situations. It was also laid down that any
person or organisation engaged in definite
cultural, economic, educational, religious, or
social programmes must obtain a certificate of
registration, without which no foreign
contribution could be received. One point that
deserves mention in the context of these laws is
that, although they were regulatory in nature,
they were not unduly harsh on the recipients.
Foreign funds were allowed to flow into the
country for a variety of humanitarian purposes,
under the prescribed regulatory framework.

Sledgehammer effect

But when we look at the present Bill, it givesus a
different picture. It in fact has a sledgehammer
effect on NGOs and religious and cultural
organisations.

The Act of 2010 contains provisions for the
registration of applicants and the grant of
certificates to receive foreign contributions.
There are different conditions under which such
a certificate is issued. One of these conditions is
that the applicant has not been prosecuted,
convicted, or found to have indulged in activities
aimed at religious conversion through
inducement or force, either directly or indirectly,
from one faith to another. Another condition is
that the applicant has not been prosecuted or
convicted for creating communal tension,
disharmony, or similar disturbances. Under the
Bill of 2026, if such a certificate is cancelled, the
foreign contribution received by the applicant,
along with all assets created out of that foreign
contribution, shall vest in a designated authority.

Section 16A(2) makes it clear that even ifan
asset has been created only partly out of foreign
contributions, the whole asset shall vest in the
designated authority. Initially, such vesting shall
be provisional. However, if the applicant fails to
obtain a fresh certificate or to have the certificate
renewed or restored within the prescribed time
frame, the foreign contribution and the assets
created from it shall vest permanently in the
designated authority. The authority may then
transfer such assets to any ministry, department,
or agency of the central government, a State
government, or a local authority. It may also
dispose of the assets through sale,
other prescribed method, and credit the sale
proceeds, together with any unutilised foreign
contribution, to the Consolidated Fund of India.

Thus, the cancellation of a certificate becomes
a crucial factor in completely ruining an
organisation that functions primarily on the
strength of foreign contributions. It is, therefore,
instructive to examine the circumstances under
which a certificate authorising the receipt of
foreign contributions can be cancelled by the
government.

“lause (1)(c) of Section 14 of the Foreign
Contribution (Regulation) Act, 2010, provides
that a certificate may be cancelled if, in the
opinion of the central government, it is
necessary, in the public interest, to do so. The
consequence of such cancellation is that the

auction, or any

organisation loses its authority to receive foreign
contributions, its assets created out of such
contributions may be taken over, and its activities
may effectively come to a halt. This provision
confers unfettered powers on the government to
cancel a certificate at any time. The term “public
interest” is vague. As the government is the
custodian of public interest, it can readily justify
its actions on that ground. Cancellation of the
certificate would result in the vesting of the
foreign contribution and the assets created out of
it in the designated authority. Depending on the
nature of the organisation, such assets could even
include places of worship.

Cancellation of a certificate may also result if
an individual or organisation is prosecuted in
connection with a case alleging religious
conversion through force or inducement.
Experience suggests that it is very easy for a
person determined to have the certificate of a
religious organisation cancelled to file a
complaint in a police station or in a court alleging
forcible religious conversion. Consequently, this
provision has immense potential for misuse,
particularly against minority religious group:

A rather unusual provision in this Bill is that if
a person surrenders a certificate of registration,
the entire foreign contribution remaining with
the person, along with all the assets created out
of such contribution, will vest in the designated
authority. It is difficult to understand the
rationale behind this provision. A person or
organisation that has availed of foreign
contributions and created assets from them may,
after some time, decide that it no longer requires
any further foreign contributions and may
therefore surrender its certificate. However,
under Clause 16A(1)X(b) of the Bill, all the assets
created out of the foreign contribution, together
with any unutilised portion of such contribution,
shall vest in the authority.

Exemption clause

Finally, Clause 16L exempts any organisation,
class of organisations, or person from the
operation of this Bill if the government considers
such an exemption to be in the public interest.
Although the purpose of this clause appears to be
obvious, the concern is that it may be vulnerable
to challenge under Article 14 of the Constitution,
which guarantees equality before the law. The
clause neither identifies any intelligible differentia
that distinguishes the favoured class of
organisations or persons from those to whom the
law applies in its entirety, nor establishes a
rational nexus between such differential
treatment and the object sought to be achieved
by the legislation. The exemption of individuals
or organisations is left entirely to the
government’s opinion that such action is
expedient in the public interest. It is clear from
the overall scheme of these amendments that the
state seeks to eliminate organisations active in the
educational, cultural, environmental, and
charitable sectors on account of certain
deep-seated prejudices.

Real Creator IAS Edition https.//whatsapp.com/channel/0029Van2 VRb6RGJOKH60BJOF

Facts

cveoded évom éovu‘am WY&DWUOV\;

PQJAA a/v-ﬁ unwulilined (30/\1’(‘0\«,

veal n Hre au.%ou\td.

W 48 FcrRA biot 2026

daamac/s FCRA's charadea

éro < O ﬂzow ol /\((7 thbdf
ém u‘aw oh ey (n Po Ltica tnto
one HolL cer AL AR

eripple NGos
cultumwal bo dien.

Secetion 4 (1) () : e cemlue
Conn Corncel o C(Ad:c‘ef'oc&te/
mm&% o cth OPr‘vu‘ov\ ot t

% necensasy in public (teret.

B Section 16A(2) ¢ o omel vaﬂod ‘pou\:tla Lou Lt 6vom ovuav\.

Conltributicna

vendr wkaﬂ.a ~ e stake.

PSIR Optional by Amit Pratap Singh | ForumIAS




Analytical Crux

A lLaw 5uilt Ho Keep fovergn money ol of, elections & pauties
fvor beern AcworKed so #oL it com ynamdaﬂﬂa Atyawdﬁe, NGOs
4 /\LQAg(ouA boduien 6@ umtivg then ametr |, evenn omsedny cna%
partly foregn - funded in dhe state. The delibenntely loote ie.
© public interent ” triggen for Comcedlation , and anm exesption
cloune Hholl Ledn Hae @ouf/w\mwt tond - ()(d& who He Low
Spares . P\cﬂu&_cd:t‘a»\/) D oL Lcﬁitimaic srfcte 6«»\0&‘0»\,%@ owce
Acﬁu.@cctoz\ccj diccyetion becomes umfetteved ond opem -ended,
(X chlls assouckional {yeedomn 4 con Se oumed _se,ﬂoo‘tfuo%,
~inoM tien  fast. TThat i tae  okd, temscon Letween Mae chotes

CLleuwmn o au,ww\, > ()wbb‘c interent’ omd He wtvnoma
a denmocretic vl smieia needs 1o Eyecathe.

Verbatim Quotes

h TL\L ‘te,/\,w\ ‘PKLQJ\C, t‘mtc,rmt’ th \/aauc. An Hre 80U€/\V\VV\CAAI (N

the LuniAD dlou G‘e (OuJo.Qx‘c |‘rd:e/reA2t, L fhor a Aacdae(«amma\,
c%bcx o Na&aos <& Yaﬂi&r‘o% £ culbtnod o’k@awi/;oi’fov\/;,

— P.D.T. A(La/\a

PSIR Optional by Amit Pratap Singh | ForumIAS
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An 850-seat Lok Sabha means
more MPs, less Parliament

THAROORTHINK

BY SHASHI THAROOR

HEGOVERNMENT'Sseeming
determination to proceed with
arevised delimitation thatdras-
tically increases the size of the
Lok Sabha to 824 or 850 seats
marks a disastrous watershed in India’s in-
stitutional architecture. The underlyingjus:
tification offered by the government is
purely mathematical: The size of the Lower
House cannot remain frozen atthe 543-seat
limitestablished in 1972, since whenthe na-
tion’s population has more than doubled.
Yet, beneath this seemingly democratic ar-
gument lies a profound hazard.
Amidallthe other major challengesof the
loomingdelimitation exercise — notablythe
severe political and federal friction caused
by penalising southern states for successful
population control, while disproportionately
rewarding the northern Hindi heartland for
its failures — a basic question remains un-
addressed: Does it make any sense to have a
legislature so massive and structurally un-
wieldy? No established democracy does.
Every mature democratic system recog-
nises that a Parliament must be capped ata
size that permits genuine legislative scrutiny,
cohesive debate, and individual member
participation. By choosing to push the Lok
Sabha towards 850 seats (a size no other
democraticlegislature has), India s charting
ananomalous and dangerous course. Demo:
cratictheory and global practice consistently
show that beyond a threshold, a legislature

ceasesto function asadeliberative body and
deteriorates intoachaotic colosseumwhere
only aselect few canspeak, while the rest are
reduced to passive spectators, mere
numbers on voting machines.

After all, the United States House of Rep-
resentatives was legally capped at 435 in
1929, when the United States population
stood at 120 million. Today. the American
population has tripled to over 335 million,
yet the size of the House remains at 435.
Americans recognise that increasing the
number of representatives to match popu
lation growth would paralyse the legislative
process. Instead, each member simply rep-
resentsa larger numberofvoters, relyingon
robust local staff, modern communication,
and a highly organised committee system
to bridge the governance gap. Indian MPs
candothattoo.

The realities of an 850-member Lok
Sabha are devastating for individual legis
lators. In a standard parliamentary
session, time is an unyielding, scarce re-
source. Consider the daily Question Hour
orastandard legislative debate on a com-
plexbill. If adebate is allocated four hours,
and time is distributed according to party
strength, at most 15-20 MPs out of 850 will
be able to participate. In practice, back-
benchers and members of smaller parties
will be mostly silenced.

With an oversized Parliament, avast ma-
jority of MPs will never get to ask a question,
initiate a private member’s bill, or participate
in a substantive debate during their entire
five-yeartenure. They will betrans-
formed into silent placeholders,
raising their hands when the party
commands. Thiswill worsenanal-
ready distressing trend in Indian
governance: The shrinking role
(and systemic degradation) of Par-
liament. In recent years, the
number of days Parliament meets
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annually has steadily declined, bills have
been passed via voice vote within minutes
without standing committee scrutiny, and
the Opposition is frequently sidelined.
Flooding the chamber with hundreds of ad-
ditional members will accelerate this margi-
nalisation, burying quality under the sheer
weight of quantity.

Anoversized legislature where the vast
majority of members have no voice suits
anexecutive that prefers compliance over
scrutiny. When a Parliament becomes too
large to debate, it naturally cedes its over-
sight power to the executive cabinet. The
individual lawmaker loses leverage, and
the House is reduced to a notice board and
arubber stamp.

This structural transformation bears an
ominous resemblance to the authoritarian
legislative model in Beijing or Pyongyang.
Spe -ally, an 850-seat Lok Sabha risks be-
comingadesiversion of the Chinese People’s
Political Consultative Conference or the
North Korean Supreme People’s Assembly

enormous, unwieldy bodies designed to
look grand, representative, and pluralistic,
but reduced to applauding set speeches by
the Great Leader. Their sheer size guaran-
tees they cannot engage in real legislative
negotiation or challenge the ruling execu-
tive. They exist to perform consensus, not to
build it through debate. If India builds a
massive legislature where MPs are stripped
of their voices due to the arithmetic of time
constraints, it will have successfully hol-
'y, replacinga vibrant

deliberative body with a per
formative pageant. Far better to
save the extra expenditure on sal
ccommodation, travel and

stead build aserious office building
for the existing MPs near Parl
ment, as every other democracy
provides its legislators.
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The government’s primary defence —
that a single MP cannot effectively repre
sent 2to 3 million citizens — is a fallacy that
misinterprets the role of a national law-
maker. An MP’s constitutional duty is na-
tional legislation, foreign policy, macro-
economic governance, and holding the
Union executive accountable. They are not
municipal councillors or MLAs. If India es-
tablished a sharp, institutional demarca-
tion between the roles of Members of Legis-
lative Assemblies (MLAs) and Members of
Parliament (MPs), a smaller, focused group
of MPs could easily represent large consti-
tuencies. Local grievances, municipal in-
frastructure, and civic amenities fall
squarely within the domain of state legis-
latures and local panchayats or municipal
corporations under the 73rd and 74th
Amendments; as population increases, ex-
pand the number of ML. flocal govern-
ance frameworks are empowered, the local
citizen does not need to look to an MP for
everyday civic needs. By keeping the Lok
Sabha compact and focused on national
governance, and leaving localised repre-
sentation to state and municipal levels,
India could maintain a highly efficient, ef-
fective, and truly participative federal
structure, without ruining the functional-
ity of Parliament.

The proposal toexpand the LokSabhato
850 would createa House that is not a forum
for governance but an echo chamber for the
government. As we contemplate the future
of our democracy, we must realise that true
representation lies in the quality of debate,
the rigour of legislative committee scrutiny,
andthe empowerment oflocal levels of gov
ernment — not in creating an unwieldy
mega-chamber that replaces democratic dis-
course with empty theatre.

The writer is a fourth-term Congress MP from
Thiruvananthapuram
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UPSC LINK

GS PAPER 11, 2025: "Civil Society Organizations are often
perceilved as being anti-State actors than non-State actors. Do you
agree? Justity."

PSIR PAPER 11, 2025: "Parliamentary committees are
indispensable to the legislative process. It provides for the
opportunity for cross-pollination between the two chambers of the
Parliament. Discuss."

GS PAPER 11, 2025: "In contemporary development models,
decision-making and problem-solving responsibilities are not
located close to the source of information and execution defeating
the objectives of development." Critically evaluate.

PSIR PAPER 1, 2024: "Deliberative democracy seeks to promote
democratic decision making about public 1ssues among the
citizens." Discuss.

PSIR PAPER 11, 2023 "Critically examine the impact of
Globalisation on the developing countries of the world."
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